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S. Rep. No. 529, 53rd Cong., 2nd Sess. (1894)
53D CONGRESS, l 
2d Session. ; 
SENATE. 
{ 
REPORT 
No. 529. 
IN THE SENATE OF THE UNITED STATES. 
JULY 12, 1894.-Ordered to be printed. 
Mr. BLANCHARD, from the Committee on Indian Affairs, submitted 
the following 
REPORT: 
[To accompany S. 2153.] 
The Committee on Indian Affairs, to whom was referred the bill (S. 
2153) for the relief of certain Winnebago Indians in Minnesota, have 
had the same under consideration, and report it back and recommend 
its passage. 
The original draft of this bill was sent to your committee by the 
Secretary of the Interior with the request that the same receive its 
favorable consideration. Accompanying the letter of the Secretary was 
a report bf the Commissioner of Indian Affairs, giving in detail the facts 
in the case which prompted the request of the Secretary, and these 
letters are attached as a part of this report. 
DEPARTMENT OF THE INTERIOR, 
Washington, June 19, 1894. 
SIR: I have the honor to transmit . herewith copy of a communication of 15th 
instant, from the Commiss ioner of Indian Affairs, in reply to a letter from Mr. W. 
R. Geddes, of Mankato, Minn., referred by Hon. J. T. McCleary, House of Repre-
sentatives, respectinj; tlrn status of certain land in Minnesota allotted to Madame 
or Mary White, a vVrnnebago Indian, for which a patent was issued March 26, 1878, 
in her name, w-ithont the right of alienation, as provided in the act of Congress 
approved February 21, 1863 (12 Stats., 658), and section 9 of the act of July 15, 1870 
(16 Stats., 361), and requesting that the Indian Office prepare a bill covering the 
relief sought. 
The Commissioner, in his report, sets out the facts relative to this matter and 
recommends that Congress be requested to so modify the actB of 1863, 1870, and 1872 
as fo permit the removal of the restriction "without the right of alienation,n so far 
as to allow the right of alienation with the consent of the Secretary of the Interior 
to any conveyance or alienation of said l and as now r equired of the Shawnees and · 
certain Chippewas, and he has, therefore, submitted. a draft of a bill for the 
relief of all Winnebago Indians found to be resident in Minnesota, as reported by 
Walter 'l'. Burr July 9 1873. · 
The matter is respectfully submitted for the consideration of your committee. 
Very respectfully, 
The-CHAIRMAN COMMITTEE ON INDIAN AFFAIRS, 
U. S. Senate. 
HOKE SMITH, 
Secretary. 
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DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, June 15, 1894. 
Sm: I am in receipt, by reference from the Hon. J. T. McCleary, of a letter 
addressed to him from W.R. Geddes, of Mankato, Minn., dated May 7, 1894, inclos-
ing copy of correspondence had with this offic~ respec~ing the statu_s of certain_land 
in Minnesota allotted to Madame or Mary White, a Wmnebago Indian, for whrnh a 
patent was issued March 26, 1878, in her name, without the rights of alienation, as pro-
vided in the act of Congress approved February 21, 1863 (12 Stats., p. 658), and sec-
tion 9 of the act of July 15, 1870 (16 Stats., p. 361), and asking that this. office pre-
pare a bill covering the relief sought. 
By the first article of the Winnebago treaty of April 13, 1859 (12 Stats., p . 110), 
no provision was made for the issue of a patent to the several members of the tribe 
to whom lands in severalty should be allotted, but certificates were to be issue<l. by 
the Commissioner of Indian Affairs, with the stipulation that said tracts should not 
be alienated in fee, leased, or otherwise disposed of, except to the United States or 
to other members of the tribe. 
By the fourth section of the aforesaid act of 1863 for the removal of the Winne-
bago Indians and for the sale of their reservation in Minnesota it was made the 
duty of the Secretary of the Interior to allot to those Winnebago Indians who had 
cultivated and improved their lands 80 acres of land, which, when so allotted, should 
be vested in said Indian and his heirs, without the right of alienation, which should be 
eviclenced by patent. 
By the ninth section of the Indian appropriation act approved July 15, 1870 
(16 Stats., p. 361), the Secretary of the Interior was directed to cause to be investi-
gated and to determine the claims of those Winnebago Indians then la,wfully resid-
ing in Minnesota, and to issue patents, without the right of alienation, to those of 
them whom he should find to be entitled thereto for the lands theretofore allotted to 
them in severalty, or which might have been designated by them for allotment 
under the provisions of the treaty of 1859, ratified March 16, 1861, or of the afore-
said act of 1863, and which had not been sold or disposed of by the United States. In 
case they had been sol<l., then they were to have lands designated by them for 
allotment as aforesaid out of any unsold lands within the limits of the original 
Winnebago Reservation in Minnesota, and if it were found to be impracticable to 
make such allotments within the limits of said reservation on good agricultural 
lands, then to be made on any public land subject to private entry within the State 
of Minnesota. • 
By the tenth section of said act of 1870 provision was made for such Indians as 
desired to become citizens of the United States to be naturalized and to receive 
patents in fee simple for their allotted lands. 
By the Indian appropriation act of May 29, 1872 (17 Stats., p. 185), it was declared 
to be the intention and meaning of said ninth and tenth sections of the act of July 
15, 1870, aforesaid, to authorize and direct the Secretary of the Interior to cause to 
be patentecl to each and every Winnebago Indian lawfully resident in the State of 
Minnesota at the <late of said act, in accordance with the condUions of said two sections, 
an allotment of land who had not heretofore received the same in quantity as pro,. 
vided in the treaty of 1859. 
In pursuance of this last legislation the Secretary of the Interior appointed in 
May, 1873, Walter T. Burr, a commissioner to make the contemplated investigation 
and to make the allotment of land to such Winnebago Indians as should be found to 
be lawfully resident in the State of Minnesota ai; the time specifi.'ed. 
Mr. Burr, under instructions issued from this office May 14, 1873, which were 
approved l>y the Department, made a report July 8, 1873, of his investigation, which 
was submitted to the Secretary of tbe Interior July 19, 1873, a,nd was approved by 
. Acting Secretary B. R. Cowen July 23, 1873. With that report Mr. Burr submitted 
a list of all persons, numbering 52, who presented their claims to him in person or 
by representation, showing his findings in each case; 44 of which claims he admitted, 
2, however, being in doubt, but favorably recommended, viz, Mary and Jane Thomp-
son, and 8 he r ejected. 
There were 2 other persons whom he did not see, and whose cases were not con-
sidered by him, Zoe Ossin, who was reported to have been in Minneapolis, and James 
Shellaber, said to have been in the penitentiary. 
Of the foregoing 44 admitted claimants, he made 3 classes, viz: 
Class 1.-Those who were found to be lawfully resident in Minnesota and held 
allotments under the treaty of 1859 and were entitled to patents under the ninth 
and tenth sections of the act of 1870, 7 in number. Patents in fee have been issued 
to 5 of this class, leaving 2, viz: Ellen Thompson, to whom was allotted the E. t of 
the W. t of sec. 9, ~.r. 107, R. ~5, _80 acres, and" Chapman," a male, to whom was 
allotted the NE.¾ of the E . t of sec. 31, T.108, R. 25, 40 acres to whom no patents 
have ever issued for said described lands. ' 
Class 2.-Those who were found to be fawfully resident in Minnesota, but who 
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held no allotments under the treaty of 1 59, the same having been sold by the 
United States, and for wbo1;n allotments were made un~er th~ act of 1 70, 3:n~ were 
entitled to receive patents for tho allotments set oppo 1te their names, cons1s~mg of 
7 persons. Patents in fee were i sued to each of -'-his class except Peter Harrison, a 
single person, who was an oricrinal allottee but his allotment had been sold by the 
United States and he was sn bsequently allotted, under act of 1870, tho SW. ¼ of the 
SE. t of sec. 11, T. 54, R. 11, 40 acres. 
Class 3.-Those who were found to be lawfully resident in Minnesota, or tho 
heirs of such who were of age at the time a1J1Cl never had allotm nt under the treaty 
of 1859 but were entitled under the act of 1870 and explanator.v act of 1872, and enti-
t led to patents for the allotment of lands described opposite t,hcir resp ctive nam s. 
Patents in fee have been issued to only 20 of this cln s, and 1 to fary or Madam 
White and her heirs, without the right of alienation, for the E. ½ of the E. t of 
sec. 8, T. 107, R. 35, 80 acres. :For t he remaining 9 person no patents of any kind 
have ever been issued in their favor, makin°· 13 cases in all, viz: 
5. Chapman,onlistNo.1. Anoriginalallottoe,theheadofafamily; livingonhi 
allotment; the NE. t of the NE. t oJ sec. 31, T. 108 N., R. 25 W., 40 acr s. This land 
appears upon the tract books of tho General Land Office as respected for him. 
7. Ellen Thompsonj on list No. 1. An original allotteo, tb head of a.family, Jiv:ino-
011 lier allotmcut; the E. ½ of the NW.¼ of sec. 9, T. 107 N., R. 2 W., 0acrcs. Thi 
land appca.rs upon the trnct books of tho General Land om e as re pected for bor. 
She is now deceased, but has 2 danght r., both naturalized, livino-, aud married. 
14. Peter Harrison, on list No. 2. An original allottee; single person; allotment 
• sold by United States; new allotment the SW. t of the SE. t sec. 11, T. 54, R.11 W., 
40 acres. The tract books of the Gener:11 La.nd Office represent thi land as taken 
by railroad. 
21. Alexander Landrush, on list No. 3. A single person, without an allotment; was 
assigned the NE. t of the SW. t of sec. 12, T. 107, R. 24 W., 40 acres. Tho tract 
books of the General Land Office roprescn t this land as taken since Bnn's r eport. 
25. William St. Cyr, on list No. 3. A single person, had no allotment; was nssign0<l 
or allotted the SW. tofthe SW. t, sec. 35, T.107, R. 24 W., 40acres. Th e tract book 
of the General Land Office show that this tract was taken b;v other pa.rties in 1864. 
26. Paul P. Manaige, on list No. 3, the head of a family, had no allotment; wa 
assigned to the E. t of the SW. t of sec. 13, T. 54, R. 10 W., 80 acres. The tract 
books of the General Land Office show a, nart of this tract has been sold. 
27. John Otter, on list No. 3, a single person, had no allotment; was assigned the 
NW.¼ of the SE. t of soc. 15, T. M, H,. 9 W., 40 acres. Noted on the tract books of 
the General Land Office as "rejected." 
30. Henry C. White, on list No. 3, a single person, had no allotment; was assigned 
the SW.¾ of the SE. t of sec. 26, T. 54, K 11 W., 40 acres. The tract books of the 
General Land Office show that this land has been taken by other parties on scrip 
location. 
32. Julia Aldrich, on list No. 3, the head of a family, had no allotment; was 
assigned the N. t of the SE. t of sec. 15, T. 54, R. 10 W., 80 acres. The tract books 
of the General Land Office show that this land has since been sold on a cash entry. 
33. Peter Waggoner, on list No. 3, a single person, bad no allotment; was assigned 
the NE.¼ of the SW.¼ of sec. 14, T. 106, R. 25 W., 40 acres. There a,ppears to be 
no claim against this land on the tract books of the General Land Office. 
37. Henry R. Grignon, on list No. 3, a single person, had no allotment; was assigned 
the SE.¼ of the NW.¼ of sec. 11, 'I'. 54, H. 11, 40 acres. Noted on the tract books 
of the General Land Office as "rejected." 
49, Oscar F. -~aggoner, on list No. 3, a single person, ha<l no aJlotment; wa1-1 
assigned the NE. t of the NW. t of sec. 11, T. 54, R. 11, 40 :wres. There appears to 
be claim against this land on the tract books of the General Land Office. 
42_. Madam~ or Mary White, heirs of, on list No. 3. Had an allotment, head of a 
fa;1111~y, an_d died after Jnly 15, 1870. Patent issued March 26, 1878, without the right 
of alienation, to her and her heirs. 
The applications_ of Alexander Landrosh, William St. Cyr, Paul P. Manaige, John 
qtter, Henry White, Peter Waggoner, and Oscar ·waggoner for the issue of fee-
simpl_e patents for their respective lands were submitted to the Secretary of the 
Interior on.the_ 20th of March, 1874, for his decision and direction in the premises. 
These apph_cat10ns were made upon the ground that their names were recited in the 
natur:3ilization papers of their parents, Louis Landrosh, Mitchel St. Cyr, Peter 
M:3ina1ge, Jane Wa,g~?ner, B~ptiste L_assallieur, and Mary Andrews, and they being 
mmors we!e made citizens of the Umted States· and thereby entitled to patents in 
fee for the1~ la~ds. SecretarJ'." Delano, _in his decision of March 23, 1874, held that 
t~e natura~1~at10n. of an Indian who 1s the head of a family does not confer the 
rights of c1ti~ensh1~ upon his children or members of his family, as it does in the 
~as~ of an alien bemg a free white pe'l'son who becomes a citizen under the natural-
1zat1on laws; that in these cases the law provided that the Indians, in addition to 
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the proof required under the na~ural~z_ation laws, shall also make pro?f o~~beir intel-
ligence and civilization and. then alnhty to support themselves and fam1hes, where-
upon they shall be declared citizens of the United. States. 
The inf'erence, therefore, he held was that it was not the intention of the law to 
admit to the rights of citizenship any persons of Indian blood who had not estab-
lished the possession ~f qualifications _which_ it prescribed. The a,pplic~tions made 
hl behalf of these Inchans were therefore reJected. Among the cases of those sub-
mitted was that of one Martha ( f) or Mada.me White, to whom a certificat.e of nat-
uralization had been granted, who h::ti. one child, Eliza, 12 years ohl, who had died 
since her naturalization in 1870; he (Secretary Delano) held that a patent for her 
la.nd might issue in her name under the act referred to, viz, that of May 20, 1836 
(5 Stats., p_. ~l). . . . . . . 
This dec1s10n respectrng the 7 applications made, m my opm10n, affected only those 
parties so far as to the issue of fee -simple patents under the tenth section of the act 
of 1870. It did not debar them from their right to a patent under the ninth section 
of the act of 1870. If the l\fartba or Madame vVhite here referred to is the same per-
son as the Winnebago in whose l>ehalf Mr. Geddes has been in correspondence with 
this office, was she not entitled to a patent in fee, and did not the General Land 
Office err in issuing a patent to her without the right of alienation~ 
JJe this as it may, I am of the opinion that Congress did not, either by the act of 
1863 or that of 1870, intend to make such an entailment upon the land allotted to 
these Winnehngo Indians who did not become naturalized by the issue of a patent 
therefor, without the right of alienation, hut that the intention was that the class of• 
Winnebago Indians who were not sufficiently advanced to secure a patent in fee 
under the tenth section of the act of 1870 might have patents issued to them, with-
out tile right of alienation, except with the consent of the Secretary of the Interior. 
Under the treaty of 1859, where certificates only were authorized to he issuerl, the 
lands could be conveyed to the United States or to members of the tribe, hut under 
the ninth section of the act of 1870 they could not _convey to any one. 
Such is the condition at this time of the land of Madame or Mary White, viz, the 
E. t of the SE. t of sec. 8, T.107, R. 25, Blue Earth County, Minn., which has now 
passed by descent to one child and several grandchildren. It is not susceptible of 
division into such parts as to give to each his or her legal portion, but must he held 
in common under the patent so long as said patent is outstanding and uncanceled, 
or the act authorizing such a restriction is not modified or repealed. · The 12 remain-
i1ig allottees reported by Mr. Burr and herein mentioned are all that are entitled in 
Minnesota, under the act of 1872, to an allotment of land in Minnesota, who have 
not received pat.ents. 
If these Minnesota Winnebago Indians to whom no patents have issued should 
never l>ecome naturalized and otherwise qualified to entitle them to pat-ents in fee 
under the tenth section of the act of 1870, the only title they could possibly obtain 
to their land under present legislation is that provided in the ninth section of said 
act, which is a patent without the right of alienation. In some of these cases the 
parties would have to !Select other lands than those allotted to them, as iihe lands 
have since been dis11osed of; but there is ample legislation in the act of 1872 to 
authorize the allotting of other lands for such as may be found to have been sold. 
In view of the foregoing statement of facts I have the honor to recommend that 
Congress be requested to so modify the acts of 1863, 1870, and 1872 as to permit the 
removal of the restriction "without the right of alienation" so far as to allow tlte 
right of alien~tion~ with the consent of the Secretary of the Interior, to any con-
veyance or alienation of said land as now required of the Shawnees and certain 
Chippewas. 
I think a modification rather than an entire removal of the restrictions the more 
advisable, for, if the Indians sought to be benefited are sufficiently intelligent to 
take care of themselves and to attend to their own business as white men, they 
could then. hec<_>me naturalized, and be entitled to obtain patents in fee without 
fnrther leg1slat1on, and as there are not more than 13 cases in Minnesota that can be 
affected by the provisions of the act of 18fi3, and of the ninth section of the act of 
1870, as to the .right of alienation, I respectfully suggest that the latter form be 
recommended to Congress. 
As r~qnested by ~he Hon. Mr. McCleary, I submit herewith the draft of a bill for 
the relief of all Wmnebago Indians found to be residents in Minnesota, as reported 
by Walter T. Burr ,July 9, 1873. The papers submitted by Mr. McCleary are here-
with respectfully returned. 
Very respectfully, your obedient servant, 
The SECRETARY OF THE INTERIOR. 
0 
FRANK C. ARMSTRONG, 
Acting Commissioner. 
